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SWEAT BOX
CONDEMNED

Supreme Court Roasts
Peculiar Police
Practice.

A unanimous decision of the Supreme
Court in the case of Matsumoto Mori
taro, under sentence of death for mur-
der, unqualifiedly condemns the exapin-
ation of suspected persons by the “sweat
box" method and sirongly censures the
conduct of Chester A, Doyle, a detes-
tive, in assaulting the defendant, Mori-
taro, while under arrest. Nevertheless,
the exceptions from the Fifth Circuit
Court are overruled and case is reman:l-
ed to that eourt, The findings contain-
ed in the syllabus are these:

“A confession by a person accused of
murder made in the presence of the
sheriff, his deputy, a detective and an
interpreter not in the employ of the
prosecution held admissible in evidence,
notwithstanding the fact that the sheriff
charged the defendant to tell the truth,
dnd did this because other witnesses had
implicated defendant,

“A slight assault by 4 detective upon
deferdant during an interview at which
the detective sought to obtain a confes-
sion from defendant, but failed to do so
held not to affect the admissibility in
evidence of a confession made two days
subgequently.”

Justice Hatch writes the opinion of
the court. M. F. Prosser, Deputy At-
torney General, appeared for the prose-
eution, and A. G, Correa for the defend-
ant. Matsumoto Moritaro was convict-
ed and sentenced to death at the March
term of the Fifth Circuit Court, Kauai,
for the murder of one Albion H. Glen-
nan by exploding seven or eight sticks
of ‘giant powder under his bed. Of a
number of exceptions to the admission

of cvidence at the trial. the only one

precented to the Supreme Court related |

to the admissibility of a confession made
by the defendant.

Moritaro™was arrested  in Honoluln
and sent to Kauai and while in jail
there was  interviewed by  Detective
Chester A, Doyle for the purpose of ob-
taining a confession from him, if possi-
ble. Of this matter the opinion of the
court gives the following account:

“Doyle testified to the court, on a
hearing had in the absence of a jury, as
to the admissibility of the confession,
that he started in to ask the defendant|
everything he could possibly think of |
leading up to the time he came to the
jslands and as to his connection with
the plantations. Doyle s=ays thor the
‘defendant  told” o many

hiz attention to his conflicting
ments and asked him if he wasn't lvinz
he wounld remain silent.  Every time []
questioned him he would tell another

story and he would get tripped up, :ml
eventually he got very insulting and

used language that you or 1 would not

tuke from anybody and I ﬁh-rul\. him
and boxed his ears)
“iCourt—More than onee?
“iAL 1 think more than once.
i l{_‘:' So as to inflict any bodily in-|
jury? ;
YA, There were no marks on him,

I struck him with my open hand over
his ears.'

i),
of his using ing n!lmg language to you?
“EA. Yes, §ir
w0, Adfter you had shook him anc

]| Bloner of
]

boxed his ears, as you say, did vou have |

any further converss ition with him?'
A, None, we left him.'"

Ivm or three days after the incident
thits related the defendant, after having |
been seen privately by one Kawahara |
at his house he took refuge the morn-
mg after the murder, made a confession
in the conrthouse in presence of Sheriff
Coney, Deputy Sheriff Rice, Mr, Doylef
Mr, Prosser and Mr. Sheba, the last-
named being the Japanese editor of the
Garden lIsland newspaper. Before the
defendant made his statement he wns
charged by the sheriff to “tell  the
truth,” because other witnesses hagd im-
pheated him. Mr. Sheba testified that
the defendant was wamed before mak-
ing any statement
might say would b® used against him.
It was on cross-examination that the
sheriff said he told the defendant to tell
the truth “hecavse other witnesses had
implicated him,” The Supreme Court
says |

“It is not clear that this fact of the
implication by other witnessés was com-
municated to the defendant by the
sheriff. 11, however, he had stated this
to the defendant, though it was an im-
proper statement to make to him, we
do not think that under. the circum-
stances this alone should render the
confession inadmissible.”

The court considers the case of Bram
vs, United States, where a confession
was rejected for a similar statement
but as one of a number of circumstances
taken together, concluding that the
other facts in the Bram case were not
all analogous to this case. In the Bram
case the defendant was subjected to
great personal indignity and browbeat-
mg, It is found that the admission of
the confession in evidence by the trial
court in this case wis a correct ruling.
Also, it is found that “the misconduct
of l)o;lt' on the occasion two days pre-
vious” did not have any influence in
cansing the defendant to make the con-
fession.  “The assault, though mr'tcun-
able, was in fact trivial in its nature.
All of the circumstances showed that it
made a very slight impression, if any,
upon the def. .dant,

"\'n!wi:lmamling this," the court
says, “the action of Doyle on that o:
casion calls for severe condemnation.
To lay his hands at all on one held up-
der arrest was a cowardly thing w do
and a gross violation of the rights of
the prisoner, A confession nade
that time and under those sircumstances

that everything hel

|
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THE WRIT
UNLAWFUL

Judge Gear Exceeds His

Powers In Habeas
Corpus.

Judge Gear s folind by unanimous
Supreme Court, written
by Chief Justice Frear, to huve com-
mitted in granting writ of
hanbeas corpus for the relense of ot
gentenced by another Clreult Judge to
piy & fine of $350 and costs on his plea
of gullty to the charge of selling llquor
without u leense, This declajon is on
A writ of error sued out by Arthur M.
Brown, High Sherift. E O, Petors,
Deputy Attorney Genernl, appeared Tor
plaintiff In error, and Ciatheart & Mu-
verton for defendunt in error. The
svlinbus of opinlon reands as follows:

“Cireuit Courts have not jurisdiction
to maue writs of habeas corpus in
in which such writs are not
demundnble of right. Such jurisdlc-
tion |g confined by the statutes to the
Court, Ita Justices and the
Circuit Judges. The Jurisdiction to
such writs I8 not Inherent In the
Circuit Courts in the sense that the
Legislnture vest It In other
courts or In the judges to the exclu-
alon of the Clreult Courts ns such, nor
does the Organle Act deprive the Lex-
islature of such power.”

Judge Gear released Goto from pris-
on, to which he was committed In de-
fauit of paying his fine, on habens cor-
pus for the reason that hig punisu-
ment was Infamous and therefore uns-
lawfu] without his having been Indiet-
pd by a grand jury., On the writ of
error it was contended “(1) that the
Clreult Court wis without jurigdictlon
to Issue writs of habeas corpus and
(2) that the offense was not Infamous
and so could be tried on information
and complaint. The appellate court

oplnlon of the

error n

CAREs

Supreme

Tosue

cannot

says: ‘“No opinlon need be expressea
upan the second of these contentions,
ng we nre of the opinfon that the first

must bg sustnlned."

Reviewing the lnws on the subject
the court save: “So far o the statutes
go, therefore, a Clreult Court cannot
Issue 0 writ of habeas corpus in 4 case

1 In which It Is not demandable or rignt

and probably not In any case"

A case of the writ being “not de-
mandable of right,” as explalned to an
Advertiser reporter, ls where the writ
i# pmployed Insteng of the right of ap-
penl by a convicted person to escape
punishment. If habeas corpus were
nvallable for such n purpose and with-

the power of the lower c¢ourts to

In
conflicting | grant, the result would be that erlm-
stories and lied so that when we called | g1 cases would

state=|

take that route as
the ghortest and one judge would de-
clde appeals from another judge in
digregarg of the appellateg cout of the
country,

CHLIFORNIA GROWERS
HELPED BY HAWAI

Californin frult growers mny, po-

You strock him in consequence | cording to Information that bhas been
|

recelved by the hortleultural commis-

Cualifornia, be greatly bene-

fited, to the amount of many thous-

ands of dollars, by a proposed move
In Hawall o shut out frults from por-
| tlons of the world where Insects dan-
Eerous to vegetatlon Infest trees and
fruit, This will compe] purchoges here,
Alexander Craw, who I8 now the Ha-
wnllinn superintendent of entomology,
has recommended to the board of eom-
missioners of agriculture and forestry
that all frults from China, Japan and
other Asiatic points shall be denled en=
trance inte Howall,
The dreaded frult
these places, These flley belong to the
gnme fumily as the melon-cucumber
fly, ngainst which Californla hag quar-
antined. 8o great have been the rave
ages of the frult flles that In Queens-
land and Western Ausiralia fruit can
hardly be rolsed, In Cape Colony,
South Africa, frult treey must be cove-
ered with mosquito netting to enable
the horticulturises (o ralse o crop, This
mnokes frulg growing a very expensve
business, even where the government
buys the netting and furnishes It to
the farmery free of cost to them,
Importations of frult from China
and Japan have recently been recelved
at Honolulu in which also were cons
tained the larvae of the Chinese fruit
moth.—Callfornia Frult Grower,
Lag af 20 22 22 22 28 28 SR SN SN

could nat have been received in evi-
dence, for the law cannot measure the
force of the influence used, or decide
upon its effect npon the mind of a pris-
oner, and therefore excludes the dec-
laration if any degree of influence has
brf:n exerted,

“The whole prm‘l.'(]nrv of police
inquisition Mown as the ‘sweat box' is
a matter which has no warrant of law,
It is entirely at' variance with the tplrjt
of the common law, As pointed out in
Bram vs. United States, it is condemn.-
ed by the English eourts zs unfair to
the prisoner and approaching danger-
ously near to a violation of the rule
protecting an accused person from be-
ing compelled to testify against him-
self.  Withont holding that no interro-
gation can be put by the police to a
person arrested on suspicion, such in-
vestigations must be conducted with a
due regard for the rights of the accus-
ed, and must be free from browbeating.

fly oabounas 1u

u mllnmlntwn and undue pressure of any

kind.”

DILLINGHAM PROPHESIES A ONE MORE

BRIGHT FUTURE FOR HAWAII

Railroad and Plantation Promot«r Paints a Vivid
Picture of Prosperity for the Islands with g
Prevailing High Prices for Sugar. ‘S

2 g

in affairs,

Dillingham, in robust health and as keen and active as

ever returned from San Francisco vesterday after a lomg

absence. Mr. Dillingham is optimistic over the future of the islands

and considers the financial outlook the best. He thinks the sugar
situation strong and he believes that it will continue so for two or
three years,

“1 think Hawaii is in very much better shape financially than

she has been for some time,” said Mr, Dillingham wyesterday, *“I
think there is a fine outlopk and the people ouglit to feel encouraged.
According to sugar statistics the surplus is entirely wiped out, It

stands to reason that there will be less supar to sell, and therefore
it should bring higher prices.

“The present situation in the sugar market will tend to stimu-
late production but I don’t think there is anythingto be afraid of.

“All these new sugar plantations have got just as good a show
as any in the country., All they need, and have needed, is a good
price for their output—they naturally have to receive as much or
more for their sugar than it costs to produce it. I think people will
do well to invest in them. 1 see by the stock quotations the prices
are going up and seem to be firm.

“We all want to see sugar go up, because it is a financial neces-
sity for the future of the islands to have a good price for the out-
put. The price has gone up steadily and will stay until the pro-
duction catches up with the consumption. The production {s still
in arrears.

“I think we are likely to have a good paying price for at least
three vears,

“People on the coast expect to see Hawaii do well. Every one
I have met seems sanguine as to the future of the islands, Of
course there are only a few Hawaiian stocks on the San Francisco
Stock Exchange, and those are the stocks which are most familiar
to the general run of coast people and they judge by that standard.
There are few agents of the other plantations there, except, say,
Ewa, McBryde, and Olaa.

“I think there is going to be great prosperity here in the sugar
business if prices hold up anywhere near where they are for a few
years. That will put this country in a fine financial condition,

“Qf course, if the islands endeavor to increase the output it is
going to take a lot of time and money to do so. Many of the new
plantations are just getting to the point where they are a factor.
It takes time to bring a plantation up to the point of paying divi-
dends,

“Looking back over the history of some of our best paying plan-
tations, you can see they did not pay dividends at first. Take the
Hawaiian Agricultural Company for instince. Tt was eight vears
before that company paid a dividend. When the machinery arrived
on the beach, a commission was appointed to go over to the plan-
tation and see whether it was worth while putting up the machinery,
Some wanted to abandon it altogether. That committee, to the best of
my recollection, reported in favor of abandonment.
man, however, Henry May, I believe, who had backbone enough to
keep at it and finally they went ahead with the proposition. Ewa
did not pay a dividend intil 1806, or six years after it was started.
And so you can go through the history of all the plantations,

“Yes, I feel better now than for many years.”

CAPT. LYON, THE NEW NAVAL
CHIEF, TALKS OF HONOLULU

=
I'here was one

“I find that Honolulu in its physical aspects has

changed very
greatly,

and” for the better, since my visit here in the long ngn."l

said Captain Henry W. Lyon, the new commandant of the Naval
Station, last night,
Captain Lyon sat on the lanai at the Hawaiian Hotel, and | ¥

smoked an after-dinner cigar in reminiscent mood. *“It is a httluJ
too soon, it not,” he asked in the beginning, “to get my im- |
pressions of this beautiful island city? 1

“Yes; if you put it that way. 1 was here many years ago, and |
I note many changes. Honolulu, in its physical aspects, has changed
very greatly and for the better. The place is still as always very
beauntiful, a charm about it that is most attractive.

“I find that many new modern buildings have gone up since my
time, and the residence section has spread very greatly out toward
the Punahou district, The people used to live, for the most part,
up Nuuanu valley and within a close radius of this hotel, with spme
residences at the beach. A new city has grown up and there!are
many beautiful homes in a section which, in my time, was wild
land.

“Especially noticeable in the Honolulu of today is the street
car system. It is wonderful in its completeness and its efficient
service, Why, yvou can go anywhere on the electric cars here. 1
have been in most of the cities of the world, I think, and I know
nothing to equal it anywhere in a town of this size.

“1 notice, too, that the harbor here is much better, larger and
more commodious than it used to be. In my time the war vessels
used to have to tie up to the reef. Now there are good wharves and
the ships can come right alongside, and harbor facilities equal to
the best—and there is nothing over at the Reef at all,

“No. I know next to nothing of Pearl Harbor as yet. 1 have
not visited the place, but must do so at once because I want to
get acquainted with all the parts of my bailiwick. You sce, I have
hardly had time to study matters up, having only gone into the
most pressing details with Admiral Terry. But we must get ready
to do something at Pearl Harbor, [ suppose, and it is the more
important to do this because I see that it is reported that the army
has purchased or is purchasing 1ortification sites there. That wiil
mean work for us.

*To come back to Honolulu, 1 find many changes, and for the
better. This hotel, even, has changed and improved, and this is
particularly noticeable in these broad and comfortable porches,

is

There could be nothing more pleasant in this climate.”

DAY PASSES

Fisher's Testimony

Held Good By
Court.

Stephen Mahaulu's trinl for embez-

zlemeng of public moneys has dragged
through dny After

Geur delivered his ruling on

nnother Judge

the Gaoav-

vrnor’s refusil (o appenr o8 o witness

clsewhere reported, Deputy Attorney

CGenersl Prosser moved thag the jury
be instructed to disregard the stute-
ments Just mnde by the court,

Judge Gear sild the motion was
aquite  proper  and anccordingly  In-
structed the Jury that nothing con-

talned in the rullng of the court should
be regarded by them as evidence,

Mr, Prosser wis about addressaing
the on the mabject of certaln
Land OMoee schedules, the admissibliity
of which was under contest when the
trin] was adjourned on Friday. — The
ecourt cut him short with a ruling that
the schedules would be admitted,

J. H, Fisher, Auditor of the Terrl-
tory, then resumed the witness stand,

Hi=s examination on the Land OfMce
records wag concluded. Op cross-ex-

amination he admitted that upon his
appointment to oMcee he had placed
his in  the Governor's
hands, and then on redirecy examinn-
tion testifled that he did  not
whether or not his resignation
been accepted,

Mr. for the defendant
then moved that the testimony of Mr

court

resignation

Jknow
had

Thompson

Flsher be stricken out on the ground

that he was nog the Auditor of the

HUSBANDS
AT HOME

High Shenft’s  Quiet
Sunday Aids
Wives,

——

"It was g qulet Sunday,”
Sherlft Henry yesterday

sl Migh
“It was kept
in & manner which should

Hot arcusa

The rain did
much to help ux and | guess mont men
wete glud nt home,

“It appears o me,” the High Shert®
continued with n  amile. “that  the
wives In this city ought to thank me
for areanging Sunday so  thut thele
husgbands will stay at home,

“Wives are  generally complaining
about the lodges keeplng  thelr hus-
bands out st night. They #ay that
thelr husbands work duriig the week
days and go to lodge nt nlnhl. #0 that
they wep very little of them. Now
with i quiet Sundny there I8 no renson
on earth why husbands should not
sty nt home all day with thelr wives'

eritiolsm at polint.

nny

to stay

sulted In o disagreement of the jury,
whercupon the phrties stipulnted thuat
the cause might be transferred to the
First Circult Court, Judge Bdings or-
dered the chuse so transferred.

The cause wis tried in the First Clr-
cult Court before Judge UGear, when &
digagreement of the jury resulted. At
the present term the Cause Wis an-
signed to Judge De Bolt and, ot its call-
ing, counsel for plaintiff for the first
time ralged the question of the dla-
qualification of Judge Little to make
the order changing the venue. Judge
D¢ Bolt thereupon refused and still re-
fuses to proceed with the trind or to seq
It for hearing, for the reason that Judge
Little was disgualified, by resson of
having glven o judgment of nonsualt,
from subsequently making an order of
change of venue.

The petitioners contend that the rea-
son of Judge D¢ Bolt Is Insuifclent In

law, therefore priy for the writ of man-
Territory because he had glven his| damus.  The lnwsuit relates to lnbds
reslgnntlon to the Governor, on the Hilo waterfront,
Judge Gear took untll after roccss GUARDIANEHIF CONTEBT,
to rule on the motiow. When the court| Judge De RBolt yeaterday further
heard the petition of Rebecen Kanne

resumed nt 2 o'clock he deénjed the mo-
tion., After some remarks based on
the Organle Act to the effect that the
tnking of undated resignations from
officinis by the Governor was illegnl,
dding thng If the appolntineng and
reslgnation were both valld the ofMoinl
might withdraw his reslgnation at any
time, the court thus decided:

“There belng no  doubt  that Mr. |
Fisher has been and Is now noting ns
n de facto offlcer of a de Jure office
his testimony should not be stricken
out, even If he doss not hold the office
under a full and legal appointment,
The motion to strike out on the ground
stated will therefore be denled.”

Auditor Plsher*was then ngaln enlled
to the mtand, thig tlme te be exaomined
on the books of the Treasury with re-
latlon to the ciase,

Mr, Prosser expects to conclude
case for the prosecution todoy.

PARKER CASE INNINGS,

Thers was wn [rruption of attorneys
In the Parker guardinnship mattey
yosterdony morning, the Muohauld treial
belng sidetracked for n few minutes
until the court should find what it was
all about, \

My, Magoon, attorney for petitioner!
Low, wintéed 1o have the testimony of |
J, T, MeCrossorr thken before he lofl
for the malnlund on Wednesday, *

Mr. Kinney, of counsel for the guar-
diinn, ralwed o lnugh by saying, “We do
not wish to press those contempt pro-
condings agoinst the court,” the allu-1
slon belng to the sukpension of the cise
pending the appeil 1o the Federnl Su- |
preme Court on the guestion of jurls-
e thon,

Judge Gear sold he had recelved no re-
aning  order from the Supreme
Court. It was quite proper to have Mr.
MoeCrosson's: testimony thken, but the
court would not hear the whole mauts

ter at that thoe owing to the Mahauly
trinl

the

The taking of Mr. MceCrosson's testl-
mony wins sot for 4 o'clock, when It
proceeded with all partles to the M-
gatlon represented.

ARRAIGNMENTS,

A MeDume's pleas, under Indletments
for recelving bribes as n police offfrer,
were further continued yesterdoy until
tomorrow, ’

Willlam Hoopil pleaded not guilty to
burglnry.

Kuranmatsu plended npot gullty to
muenslnughter,
MANDAMUS TO DE BOLT.

A writ of mandamus to Judge J. T.
Dv Bolt has been ordered to lssue by
Chisl Justice W. F. Frear, on the petl-
tion of John D, Spreckels and Adolph
B, Spreckels, partners under the pame !
of John D. Spreckels Brothers. The
writ {8 made returnable before the Su-

,ar the

, oto,,

hele for the removal of Ko P. Kalnme
wnd the appolntment of herself ns guar-
dinp of two minor glrle, Resuming to-
day the court will visie the houses of
wintlve woman, o witness In the clse,
to tike her testimony there owlng to
her Inabllity to attend court,

The jurors In Judge De Bolt's court

are required to be In attendsnce on
Thuraday.
CASE OF THE MILLS,
By unanimous declslon of the Su-

preme Court, written by Justice Hart-
well, the exceptions of defendant o
the verdiet are sustained In the cawse

of Paclfic Mill Co, Ltd,, vs, Enterprise
Mill Co,, Ltd, The verdlot (wgot nslde,
the judgment thereon vaeited angd the
cufe remanded o the  Flest Clreuae
Coury for n new trie, teh rivon &
Wilder for plalnti, Hallon & Mors
for e fendant,

The notlon was o ease for daomagen
of $2070.27 for unlowfully taiing poss

souMlon ntn1 eonyverting to his owyn use
by the defendant of certaln goocs wnd
chi |1I«I-¢ belonging (o the plaintif,. A&
Jury Mareh 18 Jast renderdd  the
\'l-l'-i!II now et ashde, awarding the
plaintif $300 with Interest nt 6 per cent
pér nnnum,

Emmett Moy now pbsent from
Torritory, ts head of the Paoifle,
Poter High' of the Enterpeise
puny.

HANA PLANTATION CABE

In the sult of Slgmund Gresnebaum
and Chartles Altschul, trultecs, VS
Hani Plantiation nnd others the
U'nlon Trust Co. of San Franciseo, one
defendants, how Nled an nnswer
and cross bill, It denles that the flrst

e
anug
dom=

mortgige of Hanpn Pladntition Co. o
| the pliintiffs covers, Ineludes o |8 o
len upon the sugar mill,  rallway,

rolling stock and any personusl prop-
erty acqulred after the mortgage wos
given, nlgo denles that It Is a llen on
the crops of SURAF OAne NOW Erowine
on the lands mentioned in the com=
plaint of plalntiTs, For ilself ths
Unlon Trust Co,.complains agalnst the
plalntiffs and Hana  Plantatlon  Co.,
getting up the facits of Its second
mortguge on the property to secure
payment of ltg mortgage bonds of
$100,000 held by this complalnant, with
Interest from Japuary 1, 184, The
prayers of the cross bill are for ad-
Judication of the Unlop Trust Co's
len, for an nccounting, for the ap-
pointment of a receiver, for a sale of
all of Hana Plantatlon Co.'s property,
for application of the proceeds to sate
Iefy this complalnant's clalm and te
pay Its reasonable counsel fees, costs,
and for such other and further
relief a8 1o the court Moy EeeIN pProper.

COURT NOTES,

preme Court on Monday, Dec. §, at 10
a. m, and commands Judge De Bolt to
proceed with the hearing of the cavse !
of Charles A. Hrown ws. John D,
Spreckels and others or show cayse to
the contrary.

There Is o history of the cause glven
Ir. the petition. It Is an actlon In eject-
ment which was flled {n the Fourth Clr-'
cult Court in December, 1808, and came
on for hearing before Judge Little, who
ufter one mistrinl ordered g nonsuit tn'

be entered. This order wias reversed
by the Supreme Court and a new trinl
ordered. Thereafter the present peti-
tloners moved for a change of venue,
which was contested by the plaintinr
but without ralsing the point of Judge
Little's disqualification, and Judge Lit-
tle ordered o change of venue to the
Third Clreuit Court, to which no excep-
tion was taken by the plaintify,

A trial In the Third Clrcult Court re-

! hooluhl on

Mra, Noblitt wags appointed by Judge
De¢ Bolt as administratrix of the estite
of her late husband Dr. Willlam 8,
Noblitt, unusr o bond of $3000. C. A,
| K. Hopkins, J. A, Thompson and P. H.
Burnelte were appoluted as approlsers
of the estate,

Jullo P. Rego petitions that J. J.
Rodrigues be appointed guardian of
hiy minor brothers, Jose P. and Manu-
¢l do Rego, who have certain property
Interesis to be guarded

Keulohi M Keallthooluhi hoas
brovght n divorce sult against Kealll-
the grounds of Intempers
ance and fallure to support her,

Fusan Hirotg 18 suing for divorce
from Bunzuchi Hirota on the grounus

| of gxtreme cruelty and non-support,

. -4
E. Madden 18 manager of the Ku-

kalan Mill Co., not George Osborne, as
stated.




